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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 3/17/09 
has been entered. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 2, 4, 6-13, 16-22, 25-32 and 40-43 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over AAPA (Applicant's Admitted Prior Art, Specification, Pages 
1-6) in view of Johnston (4,518,642). 

With respect to Claims 1,2,13, 22, 31 , 40 and 43, AAPA teaches electronic 
equipment comprising a speaker (Specification, Page 4, Line 24 - Page 5, Line 4), 
wherein said speaker includes a diaphragm and a dust cap (Page 5, Lines 5-21), and 
each of said diaphragm and said dust cap is an injection-molded product made of a 
mixture containing a thermoplastic resin material (Page 4, Lines 1-20) and a fiber 
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material (Page 5, Lines 18-25 - the Examiner considers a pulp (raw material of paper) 
to be a fiber material); wherein it is known to add a secondary granular thermoplastic 
resin to a primary thermoplastic resin (Specification, Page4, Lines 1-20). AAPA fails to 
teach wherein said fiber material contains at least one of wood fiber, leaf fiber, bast 
fiber, seed fiber, fruit fiber, stem fiber, and animal fiber; wherein the granular 
thermoplastic resin is mixed with the primary composite of thermoplastic resin and fiber 
material, said primary composite material being formed of a dehydrated wet-mixture of 
fibrous thermoplastic resin and said fiber material. Johnston teaches wherein it is know 
to form a speaker diaphragm and dust cap when used in combination, of a mixture 
containing a thermoplastic resin material and a fiber material (Col. 2, Lines 4-10), 
wherein said fiber material contains at least one of wood fiber, leaf fiber, bast fiber, seed 
fiber, fruit fiber, stem fiber, and animal fiber (Col. 2, Lines 16-19); and when used in 
combination mixture being constituted by a secondary composite formed of a complex 
of a primary composite material with granular thermoplastic resin (of AAPA as indicated 
above), and wherein it is known to provide a primary composite material being formed 
of a dehydrated wet-mixture of fibrous thermoplastic resin and said fiber material (when 
combined with AAPA) (Col. 4, Lines 29-65). Because AAPA teaches that the speaker 
diagram and dust cap are formed from the same materials, the combination teaches 
that the Johnston material can be used to form both a speaker diaphragm and dust cap. 
Further, the Examiner considers it well known in the art that these two elements are 
formed from the same materials. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to combine the apparatus of AAPA, with the 
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apparatus of Johnston to combine the advantageous frequency response and humidity 
insensitivity characteristics of thermoplastic diaphragms with the advantageous low 
mass, low cost and temperature characteristics of paper diaphragms. Further, 
regarding formation of materials (i.e. dehydrated wet mixture), the method of forming a 
device is not germane to the issue of patentability of the device itself. Therefore, this 
limitation has been given little patentable weight. 

With respect to Claim 4, Johnston teaches wherein said thermoplastic resin 
material is one of polypropylene and engineering plastic (Col. 2, Lines 10-16). 

With respect to Claim 6, Johnston teaches wherein said fiber material contains 
the wood fiber (Col. 2, Lines 16-19), and said wood fiber contains at least one of kraft 
pulp and sulfite pulp (Col. 4, Lines 11-16). 

With respect to Claims 7, 16 and 25, AAPA teaches wherein it is known to 
provide a mixture including reinforcement (Page 1 , Line 24 - Page 2, Line 3). Further, 
the fiber material taught by Johnston (Page 2, Lines 4-10) could be considered 
reinforcement. 

With respect to Claims 8, 17 and 26 Johnston teaches said fiber material has a 
fiber length of 0.2 mm to 20 mm (Col. 3, Lines 48-57). Further, a change in size is 
generally recognized as being within the level of ordinary skill in the art. In re Rose, 105 
USPQ 237 (CCPA 1955). Still further, it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or working 
range involves only routine skill in the art. In re Aller, 105 USPQ 233. 
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With respect to Claims 9, 18 and 27 Johnston teaches said mixture contains 5% 
to 70% by weight of said fiber material (Col. 3, Lines 60-68). 

With respect to Claims 10-12, 19-21, 28-30, 41 and 42, AAPA and Johnston are 
relied upon for the reasons and disclosures set froth above. AAPA and Johnston fail to 
teach wherein said diaphragm and said dust cap is black or natural color; wherein in 
said diaphragm and said dust cap, said thermoplastic resin material and said fiber 
material are different in color from each other; and wherein in said diaphragm and said 
dust cap, said thermoplastic resin material is transparent or semi-transparent. 
However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide wherein said diaphragm and said dust cap is black or 
natural color; wherein in said diaphragm and said dust cap, said thermoplastic resin 
material and said fiber material are different in color from each other; and wherein in 
said diaphragm and said dust cap, said thermoplastic resin material is transparent or 
semi-transparent, since the courts have stated that matters relating to ornamentation 
only which have no mechanical function cannot be relied upon to patentably distinguish 
the claimed invention from the prior art. In re Seid, 161 F.2d 229, 73 USPQ 431 (CCPA 
1947). 

With respect to Claim 32, it has been held that a recitation with respect to the 
manner in which a claimed apparatus is intended to be employed does not differentiate 
the claimed apparatus from a prior art apparatus satisfying the claimed structural 
limitations. If the prior art structure is capable of performing the intended use, then it 



Application/Control Number: 10/576,964 Page 6 

Art Unit: 2837 

meets the claim. Ex Parte Masham, 2 USPQ F.2d 1647 (1987). Further, the Examiner 
considers it well known to mount an electronic speaker device on or in a car. 
3. Claims 3, 14 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over AAPA (Applicant's Admitted Prior Art, Specification, Pages 1-6) in view of Johnston 
(4,51 8,642) as applied to claims 1,13 and 22 above, and further in view of Umetsu 
(5,804,634). AAPA and Johnston are relied upon for the reasons and disclosures set 
forth above. Johnston further teaches a thermoplastic resin material (Col 2, Lines 4-16), 
and that a variety of thermoplastic materials can be used (Col. 5, Lines 58-59). AAPA 
and Johnston fail to teach wherein the resin material is a crystalline olefin resin or an 
amorphous olefin resin. Umetsu teaches using a crystalline olefin resin in a molded 
product, such as a speaker (Col. 1 1 , Lines 35-47). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to combine the apparatus of AAPA 
as modified, with the apparatus of Umetsu to give the speaker balanced rigidity and 
toughness. 



Response to Arguments 

4. Applicant's arguments with respect to claims 1-4, 6-14, 16-23, 25-32 and 40-43 
have been considered but are moot in view of the new ground(s) of rejection. The 
Examiner considers the obvious combination of AAPA, Johnston and Umetsu to teach 
all of the limitations as claimed by Applicant. 

5. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
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(i.e., a method for manufacturing a diaphragm) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). All of the claims are directed toward an apparatus. As 
noted above, the method of forming a device is not germane to the issue of patentability 
of the device itself. Therefore, these limitations have been given little patentable weight. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeremy Luks whose telephone number is (571) 272- 
2707. The examiner can normally be reached on Monday-Thursday 8:30-6:00, and 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Benson can be reached on (571) 272-2227. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeremy Luks/ 
Examiner, Art Unit 2837 



/Jeffrey Donels/ 

Primary Examiner, Art Unit 2837 



